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FOR BY THE PROPOSED AITNDATORY BILL 


SECTION 8 (1) 
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Section 8 ‘eee as amended, will read (new matter widerscored): 


"(1) To provide for reduction in the acreage or 
reduction in the production for market, or both, of 
any basic agricultural commodity, through agreements 
with producers or by other voluntary methods, and to 
provide for rental or benefit payments in connection 
therewith or upon that part of the production of any 
basic agricultural commodity required for domestic 
consumption, in such amounts as the Secretary dcems 
fair and reasonable, to be paid out of any moneys 
available for such payments. igreemonts authorized 
by this section may include, among < others, or ovisions 
requiring 4 the producers who are parties to such agreo~ 
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ments to reduce or limit ‘acrcage and/or production 
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for r market ‘OL: agricultural | commodities other than 
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Dpasic agricultural commodities as well as of of basic 
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asricultural commoditics. Under regulations of the 
Sccrotary of Agriculture requiring adequate facilities 
for the storage of any non-perishable agricultural 
commodity on the farm, inspection and measurement of 
any such commodity so stored, and the locking and 
sealing thereof, and such other regulations as may 

be presoribed by the Secretary of Agriculture for 

the protection of such commodity and for the market- 
ing thereof, a reasonable percentage of any benefit 
payment may be advanced on any such commodity so 
stored. In any such case, such deduction may be 

made from the amount of the benefit payment as the 
Secretary of Agriculture determines will reasonably 
compensate for the cost of inspoction and sealing, 

but no deduction may be made for interest." 

















COMMENTS ON ABOVE 
The suggested amendment is designed to make explicit the 

right of the Secretary of Agriculture to provent increased 
production of other cemmoditics by means of labor, materials, 


freed by the reduction of the basic commoditics. 
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SECTION 8 (2) 


Section 8 (2), as amended, will read (new matter underscored :and.lan- 
guage which has been stricken out is so indicated.) 


"(2) After due notice and opportunity for hearing 
td tAtdfédvdd pdxt1¢é to enter into marketing agreements 
with processors, producers, associations of producers, and 
others engaged in the handling of any agricultural com- 
modity or product thereof, in the current of or in com- 
petition with, or so as to burden, obstruct or in any 
way affect, interstate or foreign commerce. The making 
of any such agreement shall not be held to be in viola- 
tion of any of the antitrust laws of the United States, 
and any such agreements shall be deemed to be lawful: 
Provided, That no such agreement shall remain in force 
after the termination of this Act. For the purpose of 
carrying out any such agreement the parties thereto 
shall be eligible for loans fram the Reconstruction 
Finance Corporation under Section 5 of the Reconstruction 
Finance Corporation Act. Such loans shall not be in 
excess of such amounts as may be authorized by the agree- 
ments.” 








COMMENTS ON ABOVE 

The suggested additions merely make clear the intention of 
Congress to permit the Secretary of Agriculture to use marketing 
agreements in as wide a field as possible. Under the present form 
of the Act it may be contended that only interstate transactions can 
be covered by &@ marketing agreement. The amendment makes it clear 
that transactions affecting interstate commerce may also be covered 
by marketing agreements. 

The marketing agreement provisioms have also been extended to 
permit individual producers to become parties to the agreements. 

The words "to interested parties" have been stricken out of the 
notice and hearing clause since they add nothing to the effect of the 
Section. 

The notice and hearing clause has been placed at the beginning 
of the Section for grammatical reasons and to make this section cone Gas 


to the proposed amendment to Section 8 (3). 
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SECTIONS 8 (3) AND 8 (4) 


Sections 8 (3) and 8 (4) as amended will read (language which 
has been retained is wmderscored and language which has been stricken 
out is so indicated): 


"Sec. 8 (3) (a). After due notice and opportunity for 
hearing, (1) to prohibit processors, distributors, (includ- 
ing producers and associations of producers who ore proces- 
sors or distributors), and others from engaging in the hand- 
ling of ony agricultural commodity or product thereof, or 
any competing commodity or product thereof in the current 
OL OPS An competition wi with, or so as to burden, obstruct or 
in any way affect, interstate or SIE a Dee PIT, without 


a license, and (2) to issue licenses ae to perm't 


processors, distributors, (including une ceee and asso- 
ciations of producers who are processors or distributors ) 


and others to engage in the Bites vanes ena 

Le ORME iia a tae 
O¢/£6 as the Secretary of Agriculture m 

Tee Sere ETE. 


vhs declared policy of this Act and the restora- 
tion of normal economic Sonditions in the marketing, ceting, and/or 


————- 


financing of such commodities or products. 
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"(>) PA BAdN det Of KATA E pidot after 


due notice and opportunity for hearing, to revoke or suspend 


es A ee 


any such license as to or of any person or persons for viola- 
tion of the terms or conditions thereof. Any order of the 


Secretary of Agriculture so revoking or suspending any 
such license shall be final Tar accordance with law. 















































"(¢) Any licensee exceeding any quota or 
allotment fixed for him by a license issued pursuant to 
this subseetion shall forfeit to the United States a sum 

not in excessxof thteer ttmess theevalue of bucho@xcess ° °° 50. 
which forfeiture shall be payable into the Treasury of 
of the United States end shall be recoverable in a 
civil suit brought in the name of the United States, 
All sums so recovered and paid into the Treasury are 
hereby appropriated to be available to the Secretary of 
Agriculture for the purposes described in Section 12 (b) 
of this’ Act. 
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"(d) The Secretary of Agriculture shall not incorporate in 
any license issued pursuant to this subsection provisions for the 
establishment of quotas or allotments limiting the amount of the 
commodity with respect to which such license is issued which may 
be purchased, or in any other way received, by licensees from pro- 
ducers, unless the Secretary of Agriculture determines that such 
provisions are approved (1) by more than two-thirds of the producers 
who have been engaged in the production of such commodity within 
the area covered by such license during such period as the Secre- 
tary of Agriculture determines to be a representative period of 
such production, or (2) by producers controlling more than two- 
thirds of the average acreage, or producing for market more than 
two-thirds of the average production for market, of such commodi-~ 
ty within the area covered by such license during such period as 
the Secretary of Agriculture determines to be a representative 
period of such production. 


engag in such handling without a license 


"(Ce) An id} son, 
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or in violation of the terms of any license issued to or in respect 
to such person, and any other person knowingly participating in or 
aiding such handling, and any other person knowingly engaging in or 
continuing the business of any licensce whose license has been re- 
voked, shall forfeit to the United States the sum of One Thousand 
Dollars (31,000), or such lesser sum as the Secretary of eee re Te 


Gusex Ren: — 


may determine for each day during which thé such violation POLELA. UeK 
or such continuation of said business, occurs which forfeiture shall 
be payable into the Treasury of the United States ond shall be recov- 


erable in a civil suit brought in the name of the United States, 


"(¢) td/tpdtieé Where the Secretary of sae is by the terms 


of any license or of regulations requires any | ihe lid 
Ap the 


es WU submit such accurate reports. 
aE i th ULL, digits ce 


and responsivo answers to REAR SOON ah Ua 
or systems of accounts, or to permit such access to all books, records, 


and papers within the control of the licensee, as the Secretary of 
Agriculture may pd decm necessary Lp to effectuate the purposes of 


ee ee 
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Part 2 of this - | title, all information furnished to or acquired by _ 

the Secretary of eaicuituce as a result of such requirement shall 

be kept confidential by all omployces of the Dopartment of Agricul- 
ture and shall be disclosed only upon lawful demand made by the 
President or by either House of Congress or any committee thereof, 

or in resnonse to a subpoena issued by any court of competent juris- 
diction, or pursuant to regulations issucd by the Secretory of 
Agriculture. Any such omployee violating the provisions of this 
subdivision shall upon conviction be subject to a fine of not more 
than One Thousand Dollars (81,000) ond shall be discharged from office. 
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"(g) The several district courts of the United 
States are hereby vested with jurisdiction to prevont 
and restrain violations of any marketing agreement 
approved by the Secretary of Agriculture and of any 
license issued by him, pursuant to the provisions of 
this Act, and to prevent and restrain any person from 
handling any agricultural commodity or product thereof 
or any competing commodity or product thereof, without 
a license when such handling of such commodity without 
a licemse has been prohibited by the Secretary of Asri- 
culture, pursuant to the powers vested in him by this 
ACtie 


"(n) The remedies provided for in this subsection 
shall be in addition to and not exclusive of, any of the 
remedies or penalties provided for elsewhere in this Act 
or now or hereafter existing at law or in equity. 


"(i) Unon the request of the Secretary of Agri- 
culture it shall be the duty of the several district 
attorneys of the United States, in their respective 
districts, under the direction of the Attorney General, 
to institute proceedings to enforce the remedies and to 
collect the forfeitures provided for in this subsection. 


"(j) Tho term tperson', as used in this Act in- 
cludes an individual, partnership, corporation, associa- 
tion, and any other business unit." 
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COMMENTS ON ABOVE 
ection 8 (3) relates to licenses which may be issued to certain 
persons engaged in handling commodities. As this section of the Act 


/ 


now reads, it permits the licensing of “associations cf producers" 

as such handlers but may nov permit the licensing of individual 
producers even though they are also processors or distributors. This 
has caused much administrative difficulty and the foregoing amendment 
is designed to eliminate that difficulty. It will be observed that 
the above amendment would not permit the licensing of producers except 
in their capacity as processorma or distributors of a commodity. 

It is econsidera&i desirable to provide that quotas limiting the 
amounts of agricultural products which may be purchased from producers 
shall not be fixed except where a substantial majority of the producers 
involved are in favor of such quotas. 

It also seems wise to require a hearing before the issuance of 
licenses in order to make the license and marketing agreement provisions 
similar. 

The other suggested changes in this section are most important 
additions to the effectiveness of the enforcement provisions. Thus, 
there is some doubt under the present wording of the Aet as to the 
extent to which injunctions may be used to anforce licenses. It is 
also highly desirable that, where quotas are fixed by a license and 


a licensee exceeds the quota, he shall be subjected te adequate 
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damages for such violation. 


Also, it is most important that there be no doubt that a penalty 
ean attach to a violation of a license provision in addition to the penalty 
now existing for operating without a license, 

It also seems desirable to make more gencra] and explicit the power 
of the Secretary to investigate the books of licensees and to require reports 
from licensees. Under the present language there is some doubt as to the scope 
of the Secretary's power in this regard. It seems clear from the provisions 

of the present Section 10 (h) of the Act that wide powers in this regard were 
given to the Secretary of Agriculture, but since Section 10 (h) makes applicable 
certain sections of the Fedcral Trade Commission Act, questions have been raised 
due to the attempt to apply a bill drafted for one particular purpose to other 


purposes. 
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SECTION 10 (b) 
Section 10 {b) as amended will read (new matter unierscored): 


"(b) The Secretary of Agriculture acon so far 
as practicable, utilize in the administration 

of the Act »vroducer owned and controlled 
aooperative organizations and is authorized to 
establish, for the more effective administration 
of the functions vested in him by this title 

such agencies as he may deom necessary, including 


cope eee pursuant to the laws of the several States or of 


the LOG Ines ~ the: » tePritoepe s- or -ossessions to which this 
Dr bl is aaa tate and.Lacal ,camnittses,.-or-asstciations of 


producers, and to permit cooperative associations 

of producers, when in his judgment they are qualified 
to do so, to act as agents of their members and patrons 
in eonnection with the distribution of rental or 
benefit payments. 









The Secretary of Agr ciculture 
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may provide that AE srson licensed by any license 
which pr provides for the ‘establishment < of of any y authority 
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License in connection with the adminis stration of 
such license, shall pay his prorata share ¢ “of all 
the ¢ ae expenses authorized Ll by the Secretary of Agricul- 
ture in “the 1 maintenance and 1 functioning of said 
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ad above mentioned £0 institute Legal proceedings 

in their own name, an nd ay furthor authorize such 

authorities and egenaics to take any other steps 


which may be necessary to coliest such shares." 


























COMMENTS ON ABOVE 

It is considered desirable to have a congressional declaration 
to the effect that cooperatives should be recognized and used hy the Secretary 
wherever practicablo, 

The purpese of the second of the above suggestions is mcrely to 
clarify the authority of the Secretary of Agriculture to use such agencies 
as he may decm proper. The purpose of the third suggested change is to make clear 
the Secretary of Agriculture's pawer to make effective the desire of any industry 
to make self supporting the functioning of its internal authorities established 


under licenses, 
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SECTION 14 


Section 14 as amended will read (new matter underscorad): 
"14. If any provision of this title is declared 
unconstitutional, or the applicability thereof to 
any person, circumstance, or commodity is held 
invalid the validity of the remainder of this title 
and the applicability thereof and of such provision 
to cther persons, circumstances, or commodities 
shall not be affected thereby." 
COMMENTS ON ABOVE 
The suggested change will make this Section conform to the 
Similar section in the National Industrial Recovery Act. 


The additional elause is considered desirable for constitutional 


reasons. 





SECTION 20 
Section 20 will read: 


"Sec. 20 (a) Wioever in connection with the purchase of, 

or offer to purchase, any commodity subject to any tax 
under this title, or which is to be subjected t« any tax 
under this title, makes any statement, written or oral, 

(1) intended or calculated to lead any person to believe 
that any amount deducted from the market price or the 
agreed prics, of the camodity consists of a tax imposed 
unger this title, or (2) ascribing a particular part of 

the deduction from the mrket price or the agreed price, 

of the commodity, to a tax imposed under this title, know- 
ing that such statement is false or that the tax is not so 
great as the amount deducted fran the market price or the 
agreed price, of the commodity, ascribed to such tax, shall 
be Quilty of a misdemeanor and upon conviction thorsof, shall 
he punished by a fine of not more than $1,000.00 or by tm 
prisomnent for not exeseding one year, or both. 


"(o) Whoever in connection with the processing of any com- 
modity subject to any tax under this title, whether commer— 
cially, for toll, upon an exchange, or otherwise, makes any 
statement, written or oral, (1) intended or ealculated to 
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lead any person to believe that any part of the charge for 

said processing, whether commercially, for toll, upon an 

exchange, or otherwise, consists of a tax imposed under 

this title, or (2) ascribing o particular part of the 

charge for processing, whether commercially, for toll, 

upon an exchange, or otherwisc, to a tax imposed under 

this title, knowing that such statement is folse, or that 

the tax is not so great as the amount charged for said 

processing ascribed to such tax, shall be guilty of a 

misdemeanor, and upon conviction thereof, shall be punished 

by a fine of not more than $1,000.00 or by imprisonment for 

not exceeding one year, or both," 

COMMENTS ON ABOVE 

Complaints have been received that country buyers have in some 
instances taken advantage of producers in the purchase of hogs. Let 
us say that the Chicago price for hogs is $4.00 a hundred weight. 
Let us assume that the country buyer would ordinarily deduct $1.00 
thercfrom. It is reported that the buyer agrees on $3.00 a hundred 
and then tells the producer that (31.00 must be deducted from this 
amount for the processing tax, although the buyer does not have to 
pay such tax and does not have it deducted from the price he gets when 
he sells at Chicago. It is obvious that he knows that his statement 
to the farmer is false and that he is taking advantage of him. 

Paragraph (a) of the above proposed amendment prescribes a 
penalty therefor which conforms to a certain extent to the penalties 
for frauds by purshasers, wider Section 1123 of the Revenue Act of 
1926, which Section is applicable under Section 19 of the Act. 

It has also been reported that producers of wheat who take 
their wheat to a toll mill to have it ground for their own consump- 
tion, and make out the necessary affidavits or witnessed statements, 


to support an exemption which will be claimed by the processor are 


required by the processor to pay a higher rate of toll than would 
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otherwise be charged, even though the processor because of the 
affidavit clearly knows that he will not have to pay any tax for 
processing for such producers. The same situation might well 
result in the case of hogs slaughtered for a producer. Paragraph 
(b>) of the above proposed amendment is for the purpose of meeting 


this situation, if possible. 
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